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33 CFR Ch. II (7–1–09 Edition) § 210.2 

have returned a request card indicating 
a desire to submit a bid. 

[26 FR 11732, Dec. 7, 1961] 

§ 210.2 Notice of award. 
The successful bidder will be notified 

in writing of the acceptance of his bid. 
Under construction contracts, this no-
tice may accompany the contract pa-
pers which are forwarded for execution. 
To avoid error, or confusing the notice 
of award with a notice to proceed, the 
notice of award will be substantially in 
the following format: 

You are hereby notified that your bid 
dated llll in the sum of $lll covering 
llll is accepted. A formal contract will 
be prepared for execution. Acceptable per-
formance and payment bonds (if required) 
must be furnished upon execution of the for-
mal contract. If approval of the contract is 
required by its express terms, the contract is 
not fully executed until such approval is ob-
tained. 

Under supply contracts a written 
award mailed (or otherwise furnished) 
to the successful bidder either on 
Standard Form 26 or Standard Form 33, 
results in a binding contract without 
further action by either party. 

[26 FR 11732, Dec. 7, 1961] 

§ 210.3 Notice to proceed. 
(a) General. When the contract speci-

fies the time when the contractor is to 
proceed with the work under the con-
tract, a notice to proceed will not be 
required. However, in any case where 
the contract requires the issuance of a 
notice to proceed the notice will fix the 
time for the commencement of the 
work and also, if appropriate, will fix 
the time for the completion of the 
work. The notice to proceed should be 
issued on a form letter, reproduced on 
local letterhead paper from a master 
copy, which will preclude repetitive 
typing of stereotype data. The notice 
to proceed will be executed in a suffi-
cient number of copies to meet the con-
tract distribution requirements in 
paragraph 30–206, Engineer Contract In-
structions (ER 1180–1–1), and will bear 
the contract number in the upper 
right-hand corner of the notice. 

(b) Contractor’s acknowledgment. When 
a notice to proceed is issued, the con-
tractor will acknowledge receipt there-

of by signing and dating all copies of 
the acknowledgment and returning all 
but one copy to the contracting officer. 

(c) Proceeding before approval of bonds. 
It is not necessary to delay commence-
ment under the contract pending ap-
proval of bonds by The Judge Advocate 
General. Such action will be at the dis-
cretion of the contracting officer. In 
the event exceptions are taken to the 
bonds the contractor will immediately 
take steps to remove such exceptions 
or submit new bonds. 

(d) Commencing performance. Contrac-
tors in no case will be required to com-
mence performance prior to the com-
mencement date fixed in the contract 
or in the notice to proceed. If they vol-
untarily do so and the contract is not 
ultimately signed, or approved when 
required, such action is at their own 
risk and without liability on the part 
of the Government. Contractors will 
not be required to commence perform-
ance until: 

(1) Performance and payment bonds 
have been furnished, when required; 

(2) The award has been approved 
when approval is required; and 

(3) Notice to proceed has been for-
warded to the contractor where re-
quired. 

[26 FR 11732, Dec. 7, 1961] 

§ 210.4 Rules of the Corps of Engineers 
Board of Contract Appeals for cases 
not subject to the Contract Disputes 
Act of 1978. 

(a) Preface to rules. (1) The Corps of 
Engineers Board of Contract Appeals is 
the authorized representative of the 
Chief of Engineers for the purpose of 
hearing, considering and determining, 
as fully and finally as he might, ap-
peals by contractors from decisions of 
contracting officers or their authorized 
representative or other authorities on 
disputed questions, taken pursuant to 
the provision of contracts requiring the 
determination of such appeals by the 
Chief of Engineers or his duly author-
ized representative or Board. 

(2) When an appeal is taken pursuant 
to a disputes clause in a contract 
which limits appeals to disputes con-
cerning questions of fact, the Board 
may in its discretion hear, consider 
and decide all questions of law nec-
essary for the complete adjudication of 
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